CORTEZ CITY COUNCIL
RESOLUTION NO. 32
SERIES 2021

A RESOLUTION REGARDING
AN AGREEMENT BETWEEN MONTEZUMA COUNTY AND THE CITY OF CORTEZ,
OWNED, CORTEZ COMMUNITY NETWORK ENTERPRISE REGARDING A BROADBAND
FIBER NETWORK

WHEREAS, the City of Cortez and Montezuma County have constructed a fiber
system designed to provide service in the City and the County: and,

WHEREAS, the City of Cortez and Montezuma County have negotiated the

Agreement attached hereto and incorporated herein as Exhibit 1 for the maintenance,
management and marketing of the fiber system.

NOW THEREFORE, it is resolved by the City Council of the City of Cortez,
Colorado, that the Agreement entitled “An Agreement Between Montezuma County and
the City of Cortez Owned, Cortez Community Network Enterprise Regarding a Broadband

Fiber Network” attached hereto and incorporated herein as Exhibit 1 is approved and the
Mayor is authorized to sign same.

MOVED, SECONDED AND ADOPTED THIS 9th day of NOVEMBER, 2021.

CITY OF CORTEZ

NMihat [ Lo,

MICHAEL J. LAVEY, MAY®R

ATTEST: Z
1/17/2021 89:51:53 AN
aéd . g:gij:ua u{eGQR %2 0,00 D 0.00 T 0.00

Kim Percell Clerk/Recorder, Montezuma County,

INA L. SMITH, Y CLERK T T T T
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AN AGREEMENT BETWEEN MONTEZUMA COUNTY AND THE CITY OF CORTEZ
OWNED, CORTEZ COMMUNITY NETWORK ENTERPRISE REGARDING A BROADBAND
FIBER NETWORK

Background

In December of 2020, Montezuma County (MoCo) and the Cortez Community Network (CCN)
entered into a memorandum of understanding regarding a county wide broadband system, in
particular the area surrounding the intersection of Highway 491 and County Road G.2, its
construction, expansion, etc. (See Agreement attached hereto and incorporated herein as
Exhibit 1).

Project Description

The Parties have constructed the first part of a City/County connection, from 2210 Main street
to County Road G.2.

That system consists of: 1728 total strands of fiber. 864 strands end at Sligo and 7th, for
future use/development by the parties; 864 strands end at County Road G.2.

The strands travel in an existing CCN owned conduit which runs from 2210 Main Street,
Cortez, Colorado to Mesa School on 7th Street.

Conduit from Mesa School to County Road G.2 is, as part of the joint construction project,
jointly owned.

Allocation/Ownership of Fiber

The project consists of 1728 strands with 864 ending at Sligo and 7th, with 864 continuing on
to County Road G.2 allocated as follows:

Sligo and 7th
432 strands owned by MoCo
432 strands owned by CCN

County Road G.2
432 strands owned by MoCo
288 strands owned by CCN that will be managed by MoCo pursuant to this Agreement

144 strands owned by CCN running to the Cortez Airport that will not be managed by

MoCo pursuant to this Agreement at the present time. Such strands are for the
exclusive use of CCN

720 strands are part of the joint project while 144 are for the exclusive use of CCN.

In addition, it appears that in return for funding participation or other services rendered 144
strands will be leased to SWCCOG (Southwest Colorado Council of Governments) and 144
strands will be leased to CDOT (Colorado Department of Transportation). The Ute Mountain
Ute Tribe may lease another 144 strands at a future date.



641411 AGR 11/17/2021 09:51:53 AM
Page: 2 of 9 RO,00 D 0.00 T 0.00
Kim Percell Clerk/Recorder, Montezuma County, Co

I WV LT ARTEF Sl 1

These fiber strand counts will be subtracted 50/50 from CCN and MoCo's shares of the 720
strands (288/432).

It is anticipated and understood that newcomers - CDOT & SWCCOG will pay cross
connection fees and lease of dark fiber fees from G.2 to 2210 Main Street.

Maintenance

The parties agree that at this time CCN is best set up to provide maintenance of the 1728 fiber
system, 2210 Main Street to Sligo and 7th and 2210 Main Street to County Road G.2.

CCN will provide all maintenance billing MoCo for 50% of the total cost and CCN for 50%.

All maintenance work by CCN will be to applicable industry standards.

Management/Marketing

MoCo will provide management/marketing services for the system excluding CCN's 144
strands.

CCN may, at a later date, add all or part of the 144 to CCN's allocation of strands in the
project for management by County's maintenance by CCN.

CNN may, at a later date, allow MoCo to manage/market all or part of the CCN's 144 strands
that run to the Cortez Airport in the event that MoCo and CCN mutually agree to such addition.

If a third party manager/marketing firm is used, they shall be qualified to applicable industry
standards.

Pricing for dark fiber leases cross connection fee and any other charges to facility users shall
be approved by the parties prior to implementation.

All other portions of the December 2020 Agreement shall remain in full force and effect for the
term of this Agreement.
Term

The initial term shall run for five years from the date of the last signature. This Agreement shall

automatically renew upon the five year anniversary unless terminated by six month advance
notice by either party.

Where this Agreement and the December 2020 Agreement confiict, this Agreement shall
control.

Profit Sharing

Any profit earned as a result of dark fiber leases and cross connection fees shall be shared by

MoCo and CNN in proportion to each party's percentage of the fiber assets that are being
marketed. For example:

MoCo - 864 strands marketed as part of the project.
CCN - 720 strands marketed as part of the project.
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*1,584 total strands marketed as part of the Agreement. MoCo keeps 54.5 percent of
the profits. CCN receives payment from MoCo amount to 45.5 percent of the profits.

MoCo shall pay CCN its proportional share of any profits on a quarterly basis. Payments shall
be made no later than January 1, April 1, July 1 and October 1 of each year,

This is the total agreement of the parties.

rtez Community Networks
y Drew Sanders, City Manager

Mihal [ Love,
City of Cortez
By Michael J. Lavey, Mayor d
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MEMORANDUM OF UNDERSTANDING
BETWEEN

THE CORTEZ COMMUNITY NETWORK ENTERPRISE AND MONTEZUMA

COUNTY

This Memorandum of Understanding (MOU) is between the Cortez Community
Network Enterprise (“CCN" , 123 Roger Smith Avenue, Cortez, Colorado 81321 and
Montezuma County, 109 west Main, Cortez, Colorado 81321.

[2.-]

PREMISES

The CCN Enterprise owns a broadband fiber network for high speed
connectivity for the community.

Montezuma County has opted out of SB-152 and is authorized to provide
broadband services in Montezuma County.

CCN Enterprise has broadband network assets that can be leveraged for
the project.

Montezuma County has budgeted funding for construction of broadband
route to the intersection of County Road G and Highway 491.

This MOU outlines the responsibilities of the parties pertaining to the
expansion of broadband services and connections to the CCN Enterprise
broadband fiber network.

The parties agree to seek additional grant funding to enhance the project to
expand broadband in the County areas outside of the City Limits,

The parties agree to work cooperatively and attempt to develop a
consortium of possible partners to enhance the project scope and coverage.
The parties agree to develop an engineering and project budget.

The parties agree to work cooperatively to expand Broadband County
wide,

[T IS HEREBY AGREED BY THE PARTIES THAT:

L PURPOSE

To define the business relationship between Montezuma County
and the CCN Enterprise. Both parties recognize the need to
cooperate and agree upon appropriate terms and conditions through
which broadband service and connectivity will be provided to
Montezuma County using the CCN Enterprise broadband fiber
network.

II. STATEMENT OF RIGHTS AND OBLIGATIONS OF THE
PARTIES

MOU between City of Cortez and Montezurma County
Page 1 of 4
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The CCN Enterprise has the obligation to do the
following which obligations shall be enforceable rights of
Montezuma County:

A. Make available for joint use of the parties empty
conduit, hand holes, splice locations, highway
crossings, underground construction, aerial pole
construction and pole attachments to facilitate
connection to the CCN Enterprise broadband fiber

B. Maintain the joint owned fiber from the point of
connection to the end of the City limits.

C. Provide grant writing services to seek additional grant
funding and expand the project scope and broadband
services.

D. Provide CCN Enterprise staff time and expertise to
assist with engineering for the project.

2. Montezuma County has the obligation to do the following which
obligations shali be enforceable rights of the CCN Enterprise;

A. Provide project funding as determined by the
Montezuma County Board of Commissioners for
the construction of the project.

B. Be the project lead agency for grant funding, grant
administration, and project  construction
management.

C. Provide County staff time and expertise to assist
with engineering for the project as determined by
the Montezurna County Board of Commissioners.

D. Be responsible for all installation, maintenance and
operation costs related to its equipment as
determined by the Montezuma County Board of
Commissioners.

IlI.  GENERAL PROVISIONS

1.

This MOU shall become effective upon the date of the
last signature by the authorized representative of both
parties. The termination date of this MOU shall be twelve
(12) months from the date of the last signature,

This MOU can be renewed by mutual agreement of the
parties in writing. For any renewal term the parties shall
determine whether to modify any of the terms of this
MOU.

MOU between City of Cortez and Montezuma County
Paged of4
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3 Each party is responsible for any damage caused as a
result of the acts or omissions of that party’s employees,
agents, or representatives,

4. This MOU is intended as the complete integration of all
understandings between the parties. No prior or
contemporaneous additions, deletions, or amendments
hereto shall have any force or affect whatsoever, unless
embodied in writing and signed by authorized
representatives of the parties,

5. The duties and obligations of the MOU shall not be
assigned, delegated or subcontracted except with the
express written consent of the other party.

6. The parties will maintain their general liability insurance
coverage, and name the other party as an additional insured,
at their own expense and for the term of this MOU, and
during the term of any extension of this MOU.

7. Any failure of either party to perform in accordance with
the terms of this MOU shall constitute a breach of the
MOU. Failure to cure the breach within ten business days
after written notice to the address contained herein shall
be grounds for the non-breaching party to terminate this
MOU and exercise all legal remedies available. Al]
obligations to pay damage or loss, and to indemnify and
hold harmless shall survive lermination. Any dispute
concerning the performance or interpretation of the MOU
which cannot be resolved by the designated points of
contact or their immediate superiors shall be referred to
the directors of the respective parties. If the matter is not
resolved within 45 days after referral, either party may
file legal action. Any litigation will be filed in District
Court Montezuma County or if federal |aw applies, in the
Federal District Court located in La Plata County.

Jim Candelaria
By:

Title: Co
o 42/06 oy

MOU between City of Cortez snd Montezuma County
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Larry Don Suckla - o
Title: Commissioner
Dae: _[4- 15~ 20 40
Keenan Ertel

Date: _L:).'- l?" A'D&()

Cortez Community Network Enterprise
John Dougherty, Manager

By: ﬁﬁ‘fﬁzf

Tite: _CC A/ K1 2

Date: ] & Co zey

MOU between City of Cortez and Montezuma County
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